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File No.: 408085-001 EG, Collier County 

 

Dear Collier County Utilities :  

 

On September 9, 2021, we received your notice of intent to use a General Permit (GP), pursuant 

to Rule 62-330.457, Florida Administrative Code to perform the following activities: 

 

To install water transmission main improvements under the Golden Gate Canal, Class III 

Waters on the west side of Santa Barbara Boulevard. Under Green Canal, Class III 

Waters on the east side of Santa Barbara Boulevard. Under Lambert Canal, Class III 

Waters on the south side of Green Boulevard. Under Coronado Canal, Class III Waters 

on the south side of Coronado Parkway. Under CR 951 Canal, Class III Waters on the 

east side of Collier Boulevard and 15th Avenue Southwest and under CR 951 Class III 

Waters on the east side of Collier Boulevard and 29th Avenue Southwest. The proposed 

gate valve installed via open trench method near the directional drill entry and exit points 

along Santa Barbara Boulevard, Green Boulevard, Corando Parkway, and Collier 

Boulevard in Golden Gate City 34116, Section 14-17, Township 20-22 South, Range 26-

29 & 32 East, Collier County. 

 

Your intent to use a general permit has been reviewed by Department staff for three types of 

authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned 

submerged lands), and (3) federal authorization. The authority for review and the outcomes of 

the reviews are listed below. Please read each section carefully.  

 

Your project either qualifies or was not applicable for all three authorizations types. 

However, this letter does not relieve you from the responsibility of obtaining other federal, state, 

or local authorizations that may be required for the activity. 
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If you change the project from what you submitted, the authorization(s) granted may no longer 

be valid at the time of commencement of the project. Please contact us prior to beginning your 

project if you wish to make any changes.  

 

If you have any questions regarding this matter, please contact Louis Castillo by telephone at 

(239) 344-5647 or by e-mail at Louis.Castillo@floridadep.gov. 

 

1. Regulatory Review – APPROVED 

 

Based on the forms, drawings, and documents submitted with your notice, it appears that the 

project meets the requirements for the general Permit under Rule 62-330.457, Florida 

Administrative Code. Any activities performed under a general permit are subject to general 

conditions required in Rule 62-330.405, Florida Administrative Code (attached), and the specific 

conditions of Rule 62-330.457, Florida Administrative Code (attached). Any deviations from 

these conditions may subject the permittee to enforcement action and possible penalties.  

 

Please be advised that the construction phase of the GP must be completed within five years 

from the date the notice to use the GP was received by the Department. If you wish continue this 

GP beyond the expiration date, you must notify the Department at least 30 days before its 

expiration.  

 

Authority for review – Part IV of Chapter 373 of the Florida Statutes, Title 62, Florida 

Administrative Code, and in accordance with the operating agreements executed between the 

Department and the water management districts, as referenced in Chapter 62-113, Florida 

Administrative Code.  

 

2. Proprietary Review – NOT REQUIRED 

 

The activity does not appear to be located on sovereign submerged lands, and does not require 

further authorization under Chapter 253 of the Florida Statutes, or Chapters 18-20 or 18-21 of the 

Florida Administrative Code.  

 

3. Federal Review – Reviewed Separately 

 

As of Dec. 22, 2020, Florida has assumed authority to administer the 

dredge and fill permitting program under Section 404 of the federal Clean Water Act within 

certain waters in the state “assumed waters.” Your state 404 Permitting program application is 

currently under review as DEP File Number 402603-002. Please contact your processor Louis 

Castillo by telephone at (239) 344-5647 or by e-mail at Louis.Castillo@floridadep.gov if you 

have any additional questions. 

 

Authority for review – an agreement with the USACOE entitled “Coordination Agreement 

Between the U.S. Army Corps of Engineers (Jacksonville District) and the Florida Department 

of Environmental Protection, or Duly Authorized Designee, State Programmatic General 

mailto:Louis.Castillo@floridadep.gov
mailto:Louis.Castillo@floridadep.gov
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Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 

Act.  

 

Additional Information 

 

Please retain this general permit. The activities may be inspected by authorized state personnel in 

the future to ensure compliance with appropriate statutes and administrative codes. If the 

activities are not in compliance, you may be subject to penalties under Chapter 373, Florida 

Statutes, and Chapter 18-14, Florida Administrative Code. 

 

NOTICE OF RIGHTS  

 

This action is final and effective on the date filed with the Clerk of the Department unless a 

petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 

before the deadline for filing a petition. On the filing of a timely and sufficient petition, this 

action will not be final and effective until further order of the Department. Because the 

administrative hearing process is designed to formulate final agency action, the hearing process 

may result in a modification of the agency action or even denial of the application.  

 

Petition for Administrative Hearing  

A person whose substantial interests are affected by the Department’s action may petition for an 

administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 

28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the 

following information:  

 

(a) The name and address of each agency affected and each agency’s file or identification 

number, if known;  

 

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone 

number of the petitioner’s representative, if any, which shall be the address for service purposes 

during the course of the proceeding; and an explanation of how the petitioner’s substantial 

interests are or will be affected by the agency determination;  

 

(c) A statement of when and how the petitioner received notice of the agency decision;  

 

(d) A statement of all disputed issues of material fact. If there are none, the petition must so 

indicate;  

 

(e) A concise statement of the ultimate facts alleged, including the specific facts that the 

petitioner contends warrant reversal or modification of the agency’s proposed action;  

 

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency’s proposed action, including an explanation of how the alleged facts 

relate to the specific rules or statutes; and  
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(g) A statement of the relief sought by the petitioner, stating precisely the action that the 

petitioner wishes the agency to take with respect to the agency’s proposed action.  

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the 

petition shall be mailed to the applicant at the address indicated above at the time of filing.  

 

Time Period for Filing a Petition  

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 

applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed 

within 21 days of receipt of this written notice. Petitions filed by any persons other than the 

applicant, and other than those entitled to written notice under Section 120.60(3), F.S., must be 

filed within 21 days of publication of the notice or within 21 days of receipt of the written notice, 

whichever occurs first. You cannot justifiably rely on the finality of this decision unless notice of 

this decision and the right of substantially affected persons to challenge this decision has been 

duly published or otherwise provided to all persons substantially affected by the decision. While 

you are not required to publish notice of this action, you may elect to do so pursuant Rule 62-

110.106(10)(a).   

 

The failure to file a petition within the appropriate time period shall constitute a waiver of that 

person's right to request an administrative determination (hearing) under Sections 120.569 and 

120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent 

intervention (in a proceeding initiated by another party) will be only at the discretion of the 

presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. If you 

do not publish notice of this action, this waiver will not apply to persons who have not received 

written notice of this action.  

 

Extension of Time  

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 

Department’s action may also request an extension of time to file a petition for an administrative 

hearing. The Department may, for good cause shown, grant the request for an extension of time. 

Requests for extension of time must be filed with the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for 

filing a petition for an administrative hearing. A timely request for extension of time shall toll the 

running of the time period for filing a petition until the request is acted upon.  

 

Mediation  

Mediation is not available in this proceeding.  

 

FLAWAC Review  

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 

also seek appellate review of this order before the Land and Water Adjudicatory Commission 

under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 

Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
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Department within 20 days from the date when this order is filed with the Clerk of the 

Department.  

 

Judicial Review  

Once this decision becomes final, any party to this action has the right to seek judicial review 

pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of 

Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General 

Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by 

filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 

appropriate district court of appeal. The notice must be filed within 30 days from the date this 

action is filed with the Clerk of the Department.  

 

Executed in Orlando, Florida 

 

STATE OF FLORIDA DEPARTMENT 

OF ENVIRONMENTAL PROTECTION 

 

Sincerely, 

 
Megan Mills 

Permitting Program Administrator 

South District 

 

Enclosures:  

13 Project drawings 

62-330.405, Florida Administrative Code 

62-330. 457, Florida Administrative Code 

 

CERTIFICATE OF SERVICE 

 

The undersigned duly designated deputy clerk hereby certifies that this document and all 

attachments, including all copies, were sent to the addressee and to the following listed persons: 

 

None 

 

FILING AND ACKNOWLEDGMENT 

 

FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated Department clerk, 

receipt of which is hereby acknowledged. 

 September 8, 2021 

Clerk     Date 
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62-330.405 General Conditions for All General Permits. 
The following general permit conditions are binding upon the permittee and are enforceable under chapter 373, F.S. These 
conditions do not apply to the general permit for stormwater management systems under section 403.814(12), F.S. 

(1) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity and the 
conditions for undertaking that activity shall constitute a violation of the permit and may subject the permittee to enforcement action 
and revocation of the permit under chapter 373, F.S. 

(2) The general permit does not eliminate the necessity to obtain any required federal, state, local and special district 
authorizations prior to the start of any construction, alteration, operation, maintenance, removal or abandonment authorized by this 
permit; and it does not authorize any violation of any other applicable federal, state, local, or special district laws (including, but not 
limited to, those governing the “take” of listed species). 

(3) The general permit does not convey to the permittee or create in the permittee any property right, or any interest in real 
property, nor does it authorize any entrance upon or activities on property which is not owned or controlled by the permittee, or 
convey any rights or privileges other than those specified in the general permit. 

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity causes harm or 
injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the permittee to cause pollution that 
violates state water quality standards. 

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other activity involving the 
use of state-owned or other lands of the state, the title to which is vested in the Board of Trustees of the Internal Improvement Trust 
Fund without obtaining the required consent, lease, easement, or other form of authorization authorizing the proposed use. 
Therefore, the permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to commencing 
activity on state-owned lands. 

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in accordance with 
chapter 120, F.S., and section 373.429, F.S. 

(7) The general permit is not transferable to a new third party. To be used by a different permittee, a new notice to use a general 
permit must be submitted in accordance with rule 62-330.402, F.A.C. Activities constructed in accordance with the terms and 
conditions of a general permit are automatically authorized to be operated and maintained by the permittee and subsequent owners in 
accordance with subsection 62-330.340(1), F.A.C. Any person holding the general permit, persons working under the general 
permit, and owners of land while work is conducted under the general permit shall remain liable for any corrective actions that may 
be required as a result of any permit violations prior to sale, conveyance, or other transfer of ownership or control of the permitted 
project, activity, or the real property at which the permitted project or activity is located. 

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to enter, inspect, 
sample and test the permitted system to ensure conformity with the plans and specifications approved by the general permit. 

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the Agency and 
authorized in the general permit. 

(10) A permittee’s right to conduct a specific activity under the general permit is authorized for a duration of five years. 
(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality standards. 

Performance-based erosion and sediment control best management practices shall be implemented and maintained immediately prior 
to, during, and after construction as needed to stabilize all disturbed areas, including other measures specified in the permit to 
prevent adverse impacts to the water resources and adjacent lands. Erosion and sediment control measures shall be installed and 
maintained in accordance with the State of Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida 
Department of Environmental Protection and Florida Department of Transportation, June 2007), available at 
https://www.flrules.org/Gateway/reference.asp?No=Ref-04227, and the Florida Stormwater Erosion and Sedimentation Control 
Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee, Florida, 
July 2008), available at http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-manual.pdf. 

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during construction shall be 
performed using vehicles generating minimum ground pressure to minimize rutting and other environmental impacts. Within 
forested wetlands, the permittee shall choose alignments that minimize the destruction of mature wetland trees to the greatest extent 
practicable. When needed to prevent rutting or soil compaction, access vehicles shall be operated on wooden, composite, metal, or 
other non-earthen construction mats. In all cases, access in wetlands shall comply with the following: 

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a diameter four 
inches or greater at breast height; 

https://www.flrules.org/Gateway/reference.asp?No=Ref-04227


(b) The maximum width of the construction access area shall be limited to 15 feet;
(c) All mats shall be removed as soon as practicable after equipment has completed passage through, or work has been

completed, at any location along the alignment of the project, but in no case longer than seven days after equipment has completed 
work or passage through that location; and 

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is completed.
(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that prevents unauthorized

dredging, water quality violations, and damage to submerged aquatic communities. 
(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or create a navigational

hazard in the water body. 
(15) Except where specifically authorized in the general permit, activities must not:
(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and conveyance

capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and adjacent lands; or 
(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows established pursuant to

section 373.042, F.S., or a Works of the District established pursuant to section 373.086, F.S. 
(16) If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools, dugout canoes, metal

implements, historic building materials, or any other physical remains that could be associated with Native American, early 
European, or American settlement are encountered at any time within the project site area, the permitted project shall cease all 
activities involving subsurface disturbance in the vicinity of the discovery. The permittee or other designee shall contact the Florida 
Department of State, Division of Historical Resources, Compliance Review Section (DHR), at (850)245-6333, as well as the 
appropriate permitting agency office. Project activities shall not resume without verbal or written authorization from the Division of 
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and the proper authorities 
notified in accordance with section 872.05, F.S. 

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being performed and of
functioning as proposed, and must comply with any applicable District special basin and geographic area criteria. 

(18) The permittee shall comply with the following when performing work within waters accessible to federally- or state-listed
aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon: 

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in the work area and where
the draft of the vessels provides less than a four-foot clearance from the bottom. All vessels will follow routes of deep water 
whenever possible. 

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent entanglement or
entrapment of listed species. 

(c) All in-water activities, including vessel operation, must be shut down if a listed species comes within 50 feet of the work
area. Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water work, or until 30 minutes 
elapses since the last sighting within 50 feet. Animals must not be herded away or harassed into leaving. All onsite project personnel 
are responsible for observing water-related activities for the presence of listed species. 

(d) Any listed species that is killed or injured by work associated with activities performed shall be reported immediately to the
Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com. 

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a directional drilling
operation, the FWC shall be notified at ImperiledSpecies@myfwc.com with details of the event within 24 hours following detection 
of the spill or frac-out. 

(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities which may arise by
reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any activity authorized by the general 
permit. 

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is discovered to be
inaccurate. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 403.805(1) FS. Law Implemented 
373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429, 403.814(1) 
FS. History–New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-13, 6-1-18. 

https://www.flrules.org/gateway/statute.asp?id=373.044
https://www.flrules.org/gateway/statute.asp?id=%20373.113
https://www.flrules.org/gateway/statute.asp?id=%20373.118
https://www.flrules.org/gateway/statute.asp?id=%20373.171
https://www.flrules.org/gateway/statute.asp?id=253.034(1)
https://www.flrules.org/gateway/statute.asp?id=%20373.118
https://www.flrules.org/gateway/statute.asp?id=%20373.406(5)
https://www.flrules.org/gateway/statute.asp?id=%20373.414(9)
https://www.flrules.org/gateway/statute.asp?id=%20403.814(1)


62-330.457 General Permit for Subaqueous Utility Crossings of Artificial Waterways.
(1) A general permit is granted to any person constructing, repairing or replacing a subaqueous utility crossing of artificial

waters and residential canal systems, provided: 
(a) The crossing is not located in Class I waters, Class II waters or waters approved, conditionally approved, restricted, or

conditionally restricted by the Department of Agriculture and Consumer Services for shellfish harvesting if the utility line conveys 
petroleum, domestic wastewater, phosphate matrix slurry, phosphatic clay or sand tailings, recirculated water from beneficiation 
processes, or other substances which, if leaked, could contaminate drinking water supplies or result in closure of shellfish harvesting 
waters; 

(b) The crossing shall be limited to non-navigable watercourses or to those waterways in which navigation can be maintained at
all times without the necessity of constructing temporary berms, dikes, or dams, or removing or relocating turbidity control devices 
to allow boat passage. Customary navigation through the waterway shall be maintained at all times during installation; 

(c) No dredging or filling shall be conducted in wetlands or other surface waters, located landward of the top of the banks of the
waterway. Dredging and back filling of littoral zones and wetland vegetation growing on the side slopes of the artificial waterway is 
authorized as necessary to install the subaqueous utility line crossing; 

(d) The maximum length of the utility crossing shall not exceed 150 feet from top of bank to top of bank. Excavated trench
dimensions shall be limited to a depth of not more than ten feet below existing bottom contours and a trench top width of not more 
than ten feet; 

(e) The maximum width of the area disturbed by equipment during construction shall be no more than 30 feet wide;
(f) Temporary or permanent spoil disposal sites shall be located exclusively on uplands and shall be sited, designed, and

managed to have the capacity to retain all dredged material; and
(g) All previously excavated contours are restored with onsite native backfill, coarse sand, or clean, non-toxic rock bedding or 

cap material, as appropriate, within 72 hours following installation of the utility line. 
(2) Installation, maintenance, repair, and removal conducted using directional drilling or jack-and-bore methods under this 

general permit are subject to the following special conditions. 
(a) The maximum outside diameter of the cable, conduit or pipeline, including encasement, shall not exceed 30 inches.
(b) A minimum of depth of cover, equal to the greater of either five feet, or five times the maximum encased diameter of the 

utility line to be installed, shall be maintained between the top of the utility line and casing and the soil surface or submerged bottom 
of any wetland or waterbody being crossed. 

(c) All work areas associated with directional drilling or jack-and-bore activities, including entrance and exit pits, drill rigs, 
tanks, pumps, drilling fluid mixing and settling pits, dewatering systems and staging areas for pipe, cables, and drill string, shall be 
located within uplands. 

(d) The use of drilling fluids shall not cause or contribute to a violation of state ground water quality criteria or standards, as 
defined in Chapter 62-520, F.A.C. 

(e) At least 48 hours prior to commencement of any directional drilling or jack-and-bore activities, the permittee shall submit to 
the agency the name, as registered with the Florida Department of State, and all-hours telephone contact information of all 
contractors responsible for drilling and for containment and cleanup in the event of a drilling fluid frac-out or spill. 

(f) The permittee or the contractor shall, at all times during directional drilling activities, maintain appropriate equipment and 
materials in a readily-accessible location and condition, to effectively contain and clean up a drilling fluid frac-out or spill. 

(g) The permittee or the permittee’s contractor shall, at all times during directional drilling activities, ensure that appropriately-
trained personnel monitor downhole equipment position, drilling fluid circulation and pressures, and actively monitor the entire 
utility line route for surface frac-out of drilling fluids. 

(h) In the event of a drilling fluid frac-out, drilling activities shall be discontinued and the drilling fluid or slurry shall be 
contained using appropriate methods as soon as possible. Removal of drilling fluid or slurry from wetlands and other surface 
waters shall be initiated and completed in the most expeditious manner practicable. Removed drilling fluid shall be contained or 
disposed of in an appropriate upland location. Any frac-out or spill of drilling fluid into wetlands or other surface waters shall be 
reported to Agency staff within 24 hours following detection of the spill or frac-out. 

(3) Utilities must be located a minimum of 14 feet below the authorized depth of a federal navigation channel.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.418, 403.805(1) FS. Law Implemented 
373.118(1), 373.406(5), 373.413, 373.4131, 373.414(9), 373.416, 373.418 FS. History–New 10-3-95, Formerly 62-341.457, Amended 10-1-13, 
6-1-18. 
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